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Editorial: Time to Cool Heads on Construction Claims L
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Safety isn't just
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part of our culture,
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Model contract documents are a starting point for what
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contracts are important. The EJCDC model contracts,
» Highlights of the 2012 EJCDC model contract which go on sale this month, contain significant Ll
changes madifications in the change-order and dispute-review
process.

These changes have the potential to head off the kinds
of poisonous conflicts that ruin 50 many projects and
threaten to bring losses and possible ruin to the
companies involved.

EJCDC model contract documents are written
cooperatively by the three major engineering
associations that endorse and market them: the
American Society of Civil Engineers, the American
Council of Engineering Companies and the Mational
Society of Professional Engineers. The madel contracts
represent what those associations think is best for the
industry.
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During the initial discussions about the model-contract

updates, which included contractors, there were
concerns that even the smallestissues related to scope changes or differing site conditions would lead to claims.
The goal of the new changes is to resolve issues within the project team befare they reach arbitration or
administrative procedures.
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To eliminate some of the problems and create an interval in which thought and patience can prevail over worry and * Subscribe to ENR
anger, the authars created a new step in which a requested change is first labeled as a change proposal, not a
claim. This tactic should help diffuse alarm and anger. Linder the new version, the contractor puts forward the
reasons for the extra costs and time requested. Supporting data must be presented within 15 days of the initial
change proposal. The engineer reviews it and, within 30 days of receipt of the supporting data, makes the initial
recommendation to the owner. The engineer's decision is final and binding unless the contractor or owner appeals,

triggering negotiations.
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LInder the old way of handling such changes, once the claim was filed and the engineer made a final decision,
contractors or owners who disagreed with the engineer had only 30 days to file for arbitration or go to court. With time
ticking away on that built-in deadline, a contractor or owner who took no further action had only claims as a path to
resolution.
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