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Significant Legal/Legislative Policies/Activities 
Prepared for the NSPE Professional Liability Committee 

September 2016 
 

The following is a summary of recent legal/legislative activities of interest to the NSPE Professional Liability Committee compiled from information 
provided from associations and other source material. For background material on each issue, please contact Art Schwartz, NSPE Deputy Executive 

Director & General Counsel (aschwartz@nspe.org). 

 
 

STATE LEGISLATIVE/REGULATORY MATTERS 
 
NSPE, Kentucky Society Quash Major QBS Threat – NSPE has alerted the Kentucky Society of Professional 
Engineers to a proposed rule that would have rescinded regulations directing the Kentucky Transportation Cabinet to 
carry out qualifications-based selection. NSPE and KSPE then worked together and contacted transportation cabinet 
officials to explain the value of QBS and the necessity of the regulations. As a result, the cabinet rescinded its proposed 
rule to eliminate the regulations. The effort was another critical example of the value of NSPE’s advocacy efforts and 
national-state collaboration. 
 
NSPE Publishes New State-By-State Summary of Licensure Law Exemptions – Safety on engineering projects is 
of paramount importance to protect the public safety, health, and welfare. For over 100 years, states have licensed 
professional engineers to ensure that the men and women in charge of engineering projects are qualified to carry out 
the work and keep the public safe. Many people, however, do not know that numerous states have enacted exemptions 
from the very engineering licensing laws they created to protect the public. A new report from NSPE details the extent 
of these exemptions and argues that they stand in the way of stronger public protection. Learn more about Exemptions 
to Engineering Licensure Laws. 
 
New York Passes Parking Garage Inspections Bill – The New York State Legislature recently passed a bill that will 
require licensed professional engineers to conduct routine inspections of parking garages. 

The legislation was pushed by the New York State Society of Professional Engineers to protect the public by reducing 
the risks of parking garage collapses. There has been a growing concern about structural and deterioration issues with 
parking structures. Last year, a parking garage owned by the United Health Services Wilson Medical Center in Johnson 
City collapsed due to a structural failure. There were no injuries or fatalities, but vehicles were destroyed in the incident. 

NYSSPE worked with Assembly member Donna Lupardo to craft legislation modeled after the state’s bridge inspection 
laws, which require assessments by a licensed engineer. The legislation (A. 9614), introduced in March, will require that 
parking structures, both public and private, have a regular inspection at least once every five years by a licensed 
engineer. There will be immediate inspections when there are known structural deficiencies and if the integrity of the 
structure has been compromised by a storm, flood, collision, accident, or other natural or manmade event. 

The routine inspection and evaluation must include an analysis of the following: 1) The design plans and structural 
alterations or maintenance repairs that have been made; 2) Code changes that have been introduced since the original 
design; 3) The live load capacity rating based on accepted engineering practices; and 4) Any deterioration of or 
modification of the original structure. The review must also include a 10-year life cycle projection in order to estimate the 
scope and cost of maintenance and repair and rehabilitation. 

Based on the inspection, the structure will be rated on its structural integrity and safety, using a system created by the 
New York State Code Council. The council, which has members representing architects, engineers, code enforcement 
personnel, builders, trade unions, and state and local agencies, maintains and updates the Uniform Fire Prevention and 
Building Code and the State Conversation Energy Construction Code. The inspection report, which will be made 
available to the public, must be provided to the council within 60 days after the inspection is completed. 

NYSSPE expects that Governor Andrew Cuomo will sign the legislation. 

  

https://www.nspe.org/resources/issues-and-advocacy/latest-news/nspe-kentucky-society-quash-major-qbs-threat
https://www.nspe.org/resources/issues-and-advocacy/latest-news/nspe-publishes-new-state-state-summary-licensure-law
https://www.nspe.org/resources/licensure/exemptions-engineering-licensure-laws
https://www.nspe.org/resources/licensure/exemptions-engineering-licensure-laws
http://nysspe.org/
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INTERNATIONAL/NATIONAL/FEDERAL 
LEGISLATIVE/REGULATORY/ASSOCIATION MATTERS 

NSPE Secures Major Victory for PEs in Mine Cleanup Legislation – In another major victory for professional 
engineers, NSPE was able to successfully incorporate a provision requiring PEs to prepare and seal engineering reports 
as part of all permit applications for abandoned mine lands cleanups. Abandoned mine lands have been an issue for 
decades. Unaddressed liability issues have prevented proper cleanup until this point. The Locatable Minerals Claim 
Location and Maintenance Fees Act of 2015 (H.R. 3843), finally addresses Good Samaritan remediation of abandoned 
mine lands and sets up a system for resolving this long-term public health, safety, and welfare issue. Although the initial 
version of this legislation did not require a PE, NSPE worked with the House Natural Resources Committee to include a 
requirement for PEs. The committee passed the bill with unanimous consent. 

NSPE is now working to see if the legislation can be brought to the House floor for a vote before the end of the 114th 
Congress. NSPE is also working on companion Senate legislation but prospects are limited. This victory builds upon 
NSPE’s other recent successes to increase recognition, in both Congress and federal agencies, of the need for the 
licensed PE in federal projects. The Gold King Mine blowout disaster on August 5, 2015, propelled this issue to the 
forefront 

EPA’s Landfill Emissions Rule Emphasizes Key Role of PEs – In another victory for licensed professional engineers 
and the public health, safety, and welfare, the Environmental Protection Agency included strong requirements for a PE 
in its final rule on emissions and compliance related to municipal solid waste landfills. In September 2015, NSPE 
submitted a public comment to the EPA, commending the agency for proposing new safety measures requiring a 
professional engineer to prepare site-specific gas collection and control system plans as part of the proposed rule. In 
the final rule, EPA requires that design plans continue to be prepared and approved by a PE. 
 
NSPE Urges SEC to Strengthen Proposed Qualifications for Mining Registrants – NSPE President Kodi Verhalen, 
P.E., F.NSPE, Esq. submitted a public comment to the Securities and Exchange Commission on August 16 in response 
to its proposed rulemaking for Modernization of Property Disclosures for Mining Registrants. The proposed rule requires 
mining companies to disclose resources and reserves to investors. The SEC proposes to require a “qualified person” to 
classify a deposit as a reserve. The draft version defines a “qualified person” as “an eligible member or licensee in good 
standing of a recognized professional organization at the time the technical report is prepared.” The proposed rule then 
goes on to define a “recognized professional organization.” 
 
 

COURT DECISION 

Balfour Beatty Infrastructure, Inc. v. Rummel, Klepper & Kahl, LLP – ACEC, ASCE, AIA, NSPE, and other design 
professional organizations have filed a friend of the court brief in connection with an appeal to the Maryland Court of 
Appeals testing the economic loss doctrine. The case involves a suit originally brought by a construction contractor 
against a consulting engineering firm in which the contractor was not in contractual privity for purely economic damages 
in connection with a waste water treatment project for the city of Baltimore, Maryland. The trial court ruled in favor of the 
engineering firm and the contractor appealed. A decision is expected in late 2016 or early 2017. 

 

* * * 

https://www.nspe.org/resources/issues-and-advocacy/latest-news/epa-s-landfill-emissions-rule-emphasizes-key-role-pes
https://www.nspe.org/resources/issues-and-advocacy/latest-news/nspe-urges-epa-require-licensed-professional-engineers
https://www.nspe.org/resources/issues-and-advocacy/latest-news/nspe-urges-epa-require-licensed-professional-engineers
https://www.nspe.org/resources/issues-and-advocacy/latest-news/nspe-urges-sec-strengthen-proposed-qualifications-mining

