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The National Society of Professional Engineers (NSPE) commends the Department of Labor for its 
continued effort to improve the information collection requirements contained in the Standard on 
Excavations (Design of Cave-In Protection Systems) (29 CFR part 1926, subpart P). NSPE greatly 
appreciates the Department’s recognition of the important role the Professional Engineer plays in 
protecting the public health, safety and welfare.  
 
In determining the proposed actions set forth in this notice, we believe that it is extremely 
important to distinguish between the roles and responsibilities of the professional engineer 
serving as a design consultant to the project owner and the professional engineer who may be 
separately employed or retained by the construction contractor to assume responsibility for the 
design of cave-in protection systems.  Under well-established practices within the design and 
construction industry and under well-settled law, the design professional retained by the owner is 
not responsible for the means, methods, techniques, procedures and safety precautions relating 
to the construction process.  That responsibility rests with the construction contractor who 
possesses authority over the construction site and over those performing work on the site.  This 
well-established principle is incorporated in all standard contract documents published by 
engineering, architectural and construction industry groups. 
 
The National Society of Professional Engineers appreciates the opportunity to comment on these 
proposed rules.   
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The National Society of Professional Engineers is a member-centric, nimble, future-focused, and responsive 

organization, serving as the recognized voice and advocate of licensed Professional Engineers. Through 
education, licensure advocacy, leadership training, multidisciplinary networking, and outreach, NSPE 

enhances the image of its members and their ability to ethically and professionally practice engineering. 
Founded in 1934, NSPE serves more than 32,000 members and the public through 53 state and territorial 

societies and just over 400 chapters. 

 
 
 

 

  


