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Facts:
Engineer A, a professional engineer licensed in four states, establishes a Web site, www.engineerseals.com, that indicates that Engineer A’s company will seal professional engineering drawings for a standard prescribed fee per page.  The information on the Web site states the following:

“Get your project approved!  Engineerseals.com provides a convenient, cost effective, way for you to obtain sealed documents from a registered engineer to meet your local or state requirements.  The on-line questionnaires and confirmation processes help us determine the specific services you need.  We will provide direct engineering supervision, and depending on your project, we will

· Review and modify your plans, shop drawings, specifications, and calculations;

· Generate the necessary drawings, plans, specifications, and reports;

· Perform engineering investigation, evaluation, and consultation; or

· Perform site visits

Upon receipt of your information, we will contact you directly.  Your responses help us to simplify the review process and ultimately help us customize the services to meet your needs.  The next time you need plans reviewed for building construction codes and permit approvals, visit engineerseals.com.  We’ll help you get your remodeling, renovation and new building projects from draft to development efficiently and professionally.  The process is easy.”

Question:

Was it ethical for Engineer A to develop a Web site in the manner indicated?

References:

NSPE Code of Ethics Section I.1. Engineers, in the fulfillment of their professional duties, shall hold paramount the safety, health and welfare of the public.

NSPE Code of Ethics Section I.2. Engineers, in the fulfillment of their professional duties, shall perform services only in areas of their competence.

NSPE Code of Ethics Section I.5. Engineers, in the fulfillment of their professional duties, shall avoid deceptive acts.

NSPE Code of Ethics Section II.2.a. Engineers shall undertake assignments only when qualified by education or experience in the specific technical fields involved.

NSPE Code of Ethics Section II.2.b. Engineers shall not affix their signatures to any plans or documents dealing with subject matter in which they lack competence, nor to any plan or document not prepared under their direction and control.

NSPE Code of Ethics Section II.5. Engineers shall avoid deceptive acts.

NSPE Code of Ethics Section II.5.a. Engineers shall not falsify their qualifications or permit misrepresentation of their or their associates’ qualifications.  They shall not misrepresent or exaggerate their responsibility in or for the subject matter of prior assignments.  Brochures or other presentations incident to the solicitation of employment shall not misrepresent pertinent facts concerning employers, employees, associates, joint venturers, or past accomplishments.

NSPE Code of Ethics Section III.1.e. Engineers shall not promote their own interest at the expense of the dignity and integrity of the profession.

NSPE Code of Ethics Section III.3. Engineers shall avoid all conduct or practice that deceives the public.

NSPE Code of Ethics Section III.3.a. Engineers shall avoid the use of statements containing a material misrepresentation of fact or omitting a material fact.

NSPE Code of Ethics Section III.7.a. Engineers in private practice shall not review the work of another engineer for the same client, except with the knowledge of such engineer, or unless the connection of such engineer with the work has been terminated.

Discussion:

Engineer A’s Web site infers that Engineerseals.com is a company consisting of a group of licensed professional engineers when apparently the only licensed engineer, and possibly the only person in the company, is Engineer A.   This Web site is incident to the solicitation of employment and misrepresents pertinent facts concerning the employer, employees and associates.

“Get your project approved!  Engineerseals.com provides a convenient, cost effective, way for you to obtain sealed documents from a registered engineer to meet your local or state requirements.”  This opening statement of the Web site implies that Engineer A can guarantee approval; this is quite deceptive and misleading to the public.  

The Web site indicates that Engineer A can review someone else’s work documents, stamp those documents with his/her engineering seal and affix his/her signature.  There is no description of the technical quality of work that Engineer A is offering to review.  What if Engineer A is asked to review work that is not technically reliable because it was prepared by a person without any technical training, expertise or qualifications?  Engineer A could potentially be asked to approve a project that endangers the safety, health and welfare of the public.  Engineer A would be taking a huge professional liability risk if he/she were to rely on the work of someone else with unknown and questionable qualifications and expertise.  Engineer A’s failure to describe the technical quality of the work he/she is offering to review appears to promote Engineer A’s own interest in obtaining work while jeopardizing the reputation of the engineering profession.  The uncertain technical reliability of someone else’s work is the basis of the ethics code that requires that Engineer A to have direction and control of someone else preparing work prior to Engineer A affixing his/her seal and signature to that person’s work.  

In addition, if Engineer A is asked to review the work of another engineer for the same client, Engineer A cannot perform the review except with the knowledge of such engineer, or unless the connection of such engineer with the work has been terminated.  

Engineer A is a professional engineer licensed in four states; however, the Web site does not limit the work Engineer A is offering to perform to projects located in the four states in which he/she is licensed.  Engineer A’s engineering specialty (that is, his/her area of competence) is also not described in the Web site.  If Engineer A’s education and experience is in one type of engineering (for example, electrical engineering), he/she cannot offer to perform services outside his/her area of competence.  Engineer A’s failure to indicate in the Web site the four states in which he/she is licensed and the specific technical fields in which he/she is qualified by education or experience omits material facts and falsifies his/her qualifications because it implies that he/she is licensed in all fifty states and qualified in all technical fields.

The Web site language that describes Engineer A’s work “to meet your local or state requirements” is deceptive.  If Engineer A is not licensed in the state in which the project is located, Engineer A cannot perform work on the project.  Even if the project is located in one of the four states in which Engineer A is licensed, he/she may not be familiar with the local requirements applicable to the project and may not know which regulatory agencies to contact to obtain the local requirements.  Engineer A’s claim that documents he/she seals will meet state and local requirements is a material misrepresentation of fact.  

Engineer A’s Web site should limit the work he/she is offering to perform to work:

· for which he/she provides direct supervision of qualified personnel;

· within his/her area of competence;

· on projects located in the four states in which he/she is licensed; and

· within localities where he/she is familiar with applicable local requirements.   

Conclusion:

It was unethical for Engineer A to develop a Web site in the manner indicated.  The implied “guarantee of approval” is misleading to the public.

