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FACTS: NSPE CODE OF ETHICS
REFERENCES:

Engineerintern Aisan unlicensed engineerinthe DOT’s

bridge inspection program under the supervision of ~ Section L.l
Engineer B, a PE and state DOT director. While review-

ing the inspection report for a bridge, Engineer Intern

A observed that an inspector under the supervision of

Engineer Intern A had failed to report a visibly obvious ~ Section 1.5
defect in a concrete bridge member. Concerned, Engi-

neer Intern A reviewed the inspector’s reports and pho-

tographs going back five years and discovered thatthe  section |6
same inspector had failed to report the same defect for

at least five years. Engineer Intern A reported the de-

fect to Engineer B but did not report the fact that the

defect had been visibly obvious for at least five years.

Section I.3.a.
QUESTION:
1. Was it ethical for Engineer Intern A to fail to report
to Engineer B that the defect had been missed for
at least five annual inspections?
Section Ill.3.a.

A

Engineers, in the fulfillment of their pro-
fessional duties, shall hold paramount
the safety, health, and welfare of the
public.

Engineers, in the fulfillment of their pro-
fessional duties, shall avoid deceptive
acts.

Engineers, in the fulfillment of their pro-
fessional duties, shall conduct them-
selves honorably, responsibly, ethically,
and lawfully so as to enhance the hon-
or, reputation, and usefulness of the
profession.

Engineers shall be objective and truth-
ful in professional reports, statements,
or testimony. They shall include all
relevant and pertinent information in
such reports, statements, or testimony,
which should bear the date indicating
when it was current.

Engineers shall avoid the use of state-
ments containing a material misrepre-
sentation of fact or omitting a material
fact.
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NSPE BER CASE REFERENCES:

19-10, 07-10, 17-3,98-5

DISCUSSION:

The role of the professional engineer in protecting the
public health, safety, and welfare is fundamental to
the practice of engineering and is the overriding value
in the NSPE Code of Ethics. The NSPE Board of Ethi-
cal Review has considered ethical dilemmas involving
the public health and safety on many occasions. While
there can be no one standard that applies to all of
these types of cases, there are basic values and princi-
plesinthe NSPE Code of Ethics that provide important
guidance to professional engineers who are faced with
such situations.

An illustration of how the Board has addressed this
issue can be found in BER Case 19-10. In this case,
Engineer A was hired by Client B to conduct a build-
ing investigation to determine the origin and cause of
a fire resulting in financial loss. Engineer A observed
the building to be structurally unstable. Engineer A
performed a preliminary investigation of the building
and after speaking with Client B, concluded that there
were recent structural changes made to the building
that may have caused the roof to sag and the walls
to lean outward due to insufficient lateral restraint.
Engineer A also learned that following construction
modifications, the building was issued a certificate of
occupancy by a county building official. Although not
imminent, Engineer A believed collapse of the building
was a danger. Engineer A immediately advised Client
B and called the county building official. The county
building official did not return Engineer A's phone call.
Engineer A also recommended to the owners that they
should brace the building to prevent its collapse.

A

In that case, the Board decided that although Engineer
A did not believe the building was in danger of immi-
nent collapse, Engineer A had an obligation to con-
tinue to pursue a resolution of the matter by working
with Client B and by contacting the supervisor of the
county official, the fire marshal, or any other agency
having jurisdiction to determine whether an investiga-
tion was warranted after the issuance of the certificate
of occupancy.

In BER Case 07-10, the Board was faced with a case in
which Engineer A had designed and built a barn with
horse stalls on his property. Four years later, Engineer
A sold the property, including the barn to Jones. Lat-
er, Jones proposed to extend the barn and, as part
of the extension, removed portions of the columns
and footings that supported the roof. The changes
were approved by the town, the extension was built,
and a certificate of occupancy was issued. Engineer A
learned of the extension and was concerned that the
modified structure could be in danger of collapse due
to severe snow loads. Engineer A verbally contacted
the town supervisor, who agreed to review the matter,
but no action was taken. The Board concluded that
while Engineer A had acted ethically by taking prudent
action in notifying the town supervisor, the individual
presumably with the most authority in the jurisdiction,
Engineer A should also have notified the new owner in
writing about the perceived deficiency.

In BER Case 17-3, Engineer A was a professional en-
gineer and registered architect with extensive design
and forensic engineering experience. In performing
a forensic engineering investigation for an insurance
company, Engineer A was asked to look at a beam in
a residence under construction that had been burned.
Following the initial investigation, Engineer A learned
that the construction contractor determined that the
beam could be reused on the project. Engineer A ex-
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amined the beam and determined that, while it was
only slightly charred, the beam appears too light to
provide adequate structural support. Engineer A mea-
sured the tributary area of the roof, floor, and wall bear-
ing on the beam and ran a series of structural calcula-
tions. Based upon the review, Engineer A determined
that the beam was seriously under-designed. Engineer
A also observed that, since the residence was a tract
residence, there were other identical designs in the
subdivision. Engineer Awrote the report and identified
the design defect and the larger concern regarding the
possibility that an inadequate structural member was
used in other houses in the subdivision. Engineer A
submitted the report to the retaining insurance com-

pany.

The NSPE BER decided in that case that Engineer A
had ethical obligations under the NSPE Code of Ethics
beyond providing the report to the retaining insurance
company. Engineer A had further responsibilities to
take additional steps, including contacting local build-
ing officials, individual homeowners, and the local
homeowners’ or community civic association to ad-
vise them of the finding.

Similarly, in BER Case 98-5, Engineer A, a PE respon-
sible for the City’s building inspection program, was
pressed between reductions in staff due to budget
cuts and implementation of new, more rigid code re-
quirements which greatly enhanced and protected
the public’s health and safety. Engineer A met with the
chairman of the local city council to discuss his con-
cerns. The chairman indicated a willingness to hire ad-
ditional code inspectors, if Engineer A will concur with
a proposed ordinance that would permit buildings al-
ready under construction to be “grandfathered” under
the older code requirements. The Board determined
that it was not ethical either for Engineer A to agree to
concur with the chairman’s proposal or to sign inade-
quate inspection reports.

In the present case, Engineer Intern A failed to report
the material information that the visibly obvious de-
fect had been missed in inspection for at least five
years. Engineer Intern A had a responsibility to report
all material facts related to the visibly obvious defect.
As a practical matter, revealing that the visibly obvi-
ous defect had been in existence and unchanged for
at least five years might have actually reduced the ur-
gency of any investigation, but Engineer Intern A was
not yet qualified to either make that determination or
evaluate the materiality of the information.

CONCLUSIONS:

1. Itwas not ethical for Engineer Intern A to fail to re-
portto Engineer B that the defect had been missed
for at least five years. That is material information
that could have been critical to Engineer B’s deci-
sion-making.

Board of Ethical Review:

Jeffrey H. Greenfield, Ph.D., P.E., FNSPE
David J. Kish, Ph.D., P.E.

William D. Lawson, Ph.D., P.E., F.NSPE
Kenneth L. McGowan, P.E., F.NSPE
Craig N. Musselman, P.E., FNSPE

Hugh Veit, P.E. (retired)

Susan K. Sprague, P.E., F.NSPE (at large)
Mark H. Dubbin, P.E. (Chair)

NOTE: The NSPE Board of Ethical Review considers ethical cases
involving either real or hypothetical matters submitted to it from
NSPE members, other engineers, public officials, and members of
the public. The BER reviews each case in the context of the NSPE
Code of Ethics and earlier BER opinions. The facts contained in
each case do not necessarily represent all of the pertinent facts
submitted to or reviewed by the BER.

Each opinion is intended as guidance to individual practicing

ﬁ engineers, students, and the public. In regard to the question of
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application of the NSPE Code of Ethics to engineering organiza-
tions (e.g., corporations, partnerships, sole proprietorships, gov-
ernment agencies, and university engineering departments), the
specific business form or type should not negate nor detract from
the conformance of individuals to the Code. The NSPE Code deals
with professional services, which must be performed by real per-
sons. Real persons in turn establish and implement policies with-
in business structures.

This opinion is for educational purposes only. It may be reprint-
ed without further permission, provided that this statement is
included before or after the text of the case and appropriate at-
tribution is provided to the National Society of Professional Engi-
neers’ Board of Ethical Review.

To obtain additional NSPE opinions, visit www.nspe.org or call
888-285-NSPE (6773).

A
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