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FACTS:
Engineer B is a design engineer from Firm X and has 
only completed a 30% design. However, Engineer B 
has requested the project manager to assign someone 
to perform a higher 60% design review to justify release 
of a higher 60% design fee from the Client. She has also 
requested that the reviewer consider a completely new 
design concept. Two situations are presented below to 
clarify how an internal plan review would differ from a 
third-party peer review.

Situation 1: Engineer A also works for consulting en-
gineering Firm X and has been requested to perform a 
plan review of Engineer B’s in-house 60% design. Engi-
neer A’s work normally involves providing a quality as-
surance/quality control (QA/QC) plan reviews on proj-
ects designed by other in-house engineers. Engineer A 
has been given general corporate design checklists for 
level of design completeness and an electrical QC form 
for signing off on level of completeness to provide to 
clients. Engineer A provides significant detail in design 
reviews, but does not exaggerate level of completeness 
and typically stops short of making review comments 
that would totally change the basis of design of such 
projects. The plan review role is to review the accura-

cy and content of both plans and specifications, and 
identify design elements that need additional analy-
sis, revision, and improvement to fulfill the anticipated 
percent level of design. Frequently, designs that Engi-
neer A has been given to review do not reach the level 
of completeness represented.

Situation 2: Engineer C is an independent consulting 
engineer with Firm Y that has been retained to perform 
a peer review of Engineer B’s (of Firm X) 60% prog-
ress design. Engineer C has a consulting engineering 
firm and occasionally performs peer reviews for proj-
ect owners and public agencies. Engineer C has been 
asked to sign a three-party agreement with Engineer 
B and Firm X that provides for consent but also ad-
dresses costs, liabilities, procedures, indemnification, 
and other relevant factors. A frequently used peer re-
view document for this is EJCDC E-581 which calls for 
an independent peer review of another engineer’s de-
sign work. Engineer C’s firm, Firm Y, signs a three-party 
agreement that follows procedures outlined in EJCDC 
Doc. No. E-581 and agrees to provide a 60% review of 
Engineer B’s design.  If it is determined by Engineer C 
that the peer review is on a design that is not 60% , En-
gineer C is asked to stop work immediately and return 
design documents to Firm X.

Copyright © 2022 National Society of Professional Engineers (NSPE), www.nspe.org. All rights reserved. 
To request permission to reproduce this NSPE Board of Ethical Review case, please contact the NSPE Legal Department (legal@nspe.org).

Note: BER opinions do not constitute legal advice. Individuals should review applicable federal, state, or local laws and regulations  
as necessary and consult with an attorney as required.

2

http://www.nspe.org
mailto:legal%40nspe.org?subject=


��������
��������������

QUESTIONS:
1. Was it ethical for Engineer B to knowingly submit a 

30% design for a 60% design review?

2. Would it be ethical for Engineer B to make a re-
quest for radically different design recommenda-
tions by (in-house) Engineer A including recom-
mendations for total redesign?

3. What were Engineer A’s ethical obligations for the 
plan review?

4. What were Engineer C’s obligations for the peer re-
view?

NSPE CODE OF ETHICS  
REFERENCES:
Section I.1. Engineers, in the fulfillment of their 

professional duties, shall hold para-
mount the safety, health, and welfare 
of the public.

Section I.2. Engineers, in the fulfillment of their 
professional duties, shall perform ser-
vices only in areas of their competence.

Section I.5. Engineers, in the fulfillment of their 
professional duties, shall avoid decep-
tive acts.

Section II.4. Engineers shall act for each employer 
or client as faithful agents or trustees.

Section II.4.a. Engineers shall disclose all known 
or potential conflicts of interest that 
could influence or appear to influence 
their judgment or the quality of their 
services.

Section III.1.b. Engineers shall advise their clients or 
employers when they believe a project 
will not be successful.

Section III.7.a. Engineers in private practice shall not 
review the work of another engineer 
for the same client, except with the 
knowledge of such engineer, or unless 
the connection of such engineer with 
the work has been terminated.

Section III.8.a. Engineers shall conform with state reg-
istration laws in the practice of engi-
neering.

NSPE BER CASE REFERENCES:  
18-10, 01-7, 96-8 

DISCUSSION:
The NSPE Board of Ethical Review has not considered 
similar cases where engineers performing plan reviews 
or peer reviews particularly if the requested design re-
view is intended to get funding under questionable 
circumstances or to totally change or recommend rad-
ical changes to the designs of the original engineer. A 
licensed consulting engineer plans reviewer (such as 
Engineer A) or 3rd-party peer reviewer (such as En-
gineer C) needs to exercise some level of restraint in 
performing design reviews, as they may not have been 
given all project specifics and may not have a com-
plete understanding of the scope of work. The review 
efforts are intended to ensure that the level of design 
is in fact a 60% submittal and to look for design errors, 
omissions, and then recommend improvements to 
the plans and specifications for that level of complete-
ness. An entire redevelopment of Engineer B’s docu-
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ments should not be recommended unless Engineer 
A and Engineer C believe that the project will not be 
successful.

Relative to Situation 1, BER Case 01-7 relates to this 
discussion in that the ethics of a County initiating a 
new ordinance to give property owners the ability to 
hire private engineers and architects to perform plan 
reviews, as opposed to these reviews previously being 
performed by a building department, is relevant. The 
modus operandi for this ordinance was to get more 
timely action in the review process. PEs must be above 
reproach and avoid situations that would compromise 
their judgment and integrity. As long as the licensed 
PE providing plan review exercises full disclosure, and 
therefore has no conflict of interest as stated in NSPE 
Code of Ethics Section II.4.a. and possesses skill sets 
that are within their area of competence as stated in 
NSPE Code of Ethics Section I.2, there is no reason he 
or she cannot serve in this capacity and be a protector 
of the public interest.

The duties required of plans/specifications reviewer 
Engineer A are less formal and can typically be repre-
sented by handwritten or track-change comments on 
the specifications and handwritten or computer-gen-
erated drawing markups via drawing review software 
(e.g., Bluebeam®). Completed checklists and sign off 
on an Electrical QC Form for level of completeness 
rather than issuance of a formal report is common and 
satisfies the needs of an in-house consulting firm and 
project owner. However, it is important to note that 
Engineer A needs to provide substantive and mean-
ingful comments on the design, but Engineer A is not 
hired to perform design.

Relative to Situation 2, BER Case 18-10 describes a 
case wherein Engineer A is a P.E. and owner of ABC 
Engineering who is retained by a state agency to par-

ticipate in an independent external peer review of a 
major state transportation project prepared by the 
agency. The peer review is limited in scope, but var-
ious clarifications and refinements to the plans and 
specifications are ultimately incorporated into a RFP 
soliciting proposals for design-build services to com-
plete the major transportation project. The question 
arises whether it is ethical for Engineer A and his firm 
ABC Engineering to participate in a design-build joint 
venture and submit a proposal for the project. There-
fore, this case deals with potential conflict of interest 
issues (noted in NSPE Code of Ethics Section II.4.a.) 
when a peer reviewer participates in a subsequent de-
sign-build joint venture and then submits a proposal. 
It is deemed not to be unethical as long as the state 
agency approves and the work complies with state 
laws and regulations. 

BER Case 96-8 relates to 3rd-party peer review confi-
dentiality agreements. It is common practice that peer 
reviewers must sign confidentiality agreements when 
agreeing to an independent peer review. Confidenti-
ality assures that the maximum amount of disclosure 
will occur and helps to build trust between the parties. 
In that case, as part of a peer review visit, Engineer A 
visits Engineer B’s firm. Following review of technical 
documentation in connection with a series of design 
projects involving Engineer B’s firm, Engineer A dis-
covers that Engineer B’s work may be in violation of 
state and local safety code requirements and therefore 
could endanger public health and safety. Engineer A 
has an obligation not to disclose confidential informa-
tion concerning the business affairs and procedures 
of any present or former client. However, if Engineer 
A determines that the design of Engineer B creates 
imminent risk of harm to public health and safety and 
violates the Code of Ethics as stated in NSPE Code of 
Ethics Section I.1. and Section III.1.b., it is incumbent 
on Engineer A to discuss this concern with Engineer B 
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to seek early resolution of the issue. If Engineer A and 
Engineer B are unable to resolve their differences, En-
gineer A must inform Engineer B that in his/her role as 
a P.E. the only alternative is to notify proper authori-
ties.

The duties of Engineer C for commentary in Situation 
2 are more formal and typically involve a very detailed 
report depicting all recommended changes to the 
documents. Because Engineer B requested the review, 
Engineer C does not need to be concerned about in-
forming Engineer B before performing a peer review as 
required by NSPE Code of Ethics Section III.7.a.

[EJCDC E-581 recommends creating a separate peer 
review consent form but does not publish one.] In-
demnification and liability are relevant factors and 
must be addressed in a peer review consent form.

In conclusion, both forms of design review services are 
effective in achieving desired results when required 
by lenders, government agencies and project owners. 
However, a formal peer review is typically more expen-
sive and more common on 100% rather than partially 
complete designs.  Engineer A and Engineer C should 
specifically state that it is their understanding of the 
review process to comment only and not provide a 
radically different design by making recommenda-
tions overriding the original design scope of Engineer 
B.  Neither was hired to perform design services.  Al-
though Engineer A may not have a full understanding 
of the project scope, Engineer C should be fully briefed 
in order to fulfill the expectations of a 3rd-party peer 
review.  

Neither Engineer A nor C should engage in the decep-
tive practice of making a 30% project appear to be 
60% complete.

CONCLUSIONS:
1. It is unethical for Engineer B to knowingly submit a 

30% design for a 60% design review. 

2. Although it is not unethical at any design stage of 
a project for Engineer B to request Engineer A for 
radically different design recommendations lead-
ing to complete redesign, such recommendations 
are normally outside the scope of an in-house QA/
QC review.  If Engineer B is looking for a sounding 
board or for additional ideas, Engineer B is free to 
approach any of the engineering employees for an 
informal discussion.  However, if Engineer B has 
serious doubts about the efficacy of the proposed 
design, such concerns should be raised as soon as 
possible for a full review.

3. Engineer A is ethically obligated to return the 30% 
plans submitted as 60% complete.

4. Likewise, as a 3rd-party peer review, Engineer C’s 
obligation is to review documents for primarily 
technical content and not to review documents 
that are only 30% complete submitted as 60% 
complete. 
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 NOTE: The NSPE Board of Ethical Review considers ethical cases 
involving either real or hypothetical matters submitted to it from 
NSPE members, other engineers, public officials, and members of 
the public. The BER reviews each case in the context of the NSPE 
Code of Ethics and earlier BER opinions. The facts contained in 
each case do not necessarily represent all of the pertinent facts 
submitted to or reviewed by the BER.

Each opinion is intended as guidance to individual practicing engi-
neers, students, and the public. In regard to the question of applica-
tion of the NSPE Code of Ethics to engineering organizations (e.g., 
corporations, partnerships, sole proprietorships, government agen-
cies, and university engineering departments), the specific business 
form or type should not negate nor detract from the conformance 
of individuals to the Code. The NSPE Code deals with professional 
services, which must be performed by real persons. Real persons in 
turn establish and implement policies within business structures.

This opinion is for educational purposes only. It may be reprinted 
without further permission, provided that this statement is included 
before or after the text of the case and appropriate attribution is 
provided to the National Society of Professional Engineers’ Board 
of Ethical Review.

To obtain additional NSPE opinions, visit www.nspe.org or call 888-
285-NSPE (6773).
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