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THE 1998 NSPE BER ETHICS CONTEST

(Fact Situation)

FACTS:

Pat Smith, a professional engineer, has been employed for many years by the Engineering Services Consulting Group.  Engineering Services was retained by First Contractors to perform a delay analysis on a defaulted First Contractors project.  Pat was assigned to do the delay analysis and subsequent services for which First Contractors paid Engineering Services.  While performing the work, First Contractors suggested to Pat the possibility of having another construction firm bid and bond the completion of the defaulted project and use First Contractors to perform the bulk of the remaining work.  Thereafter, Pat arranged a meeting between First Contractors and a competing construction firm, Followon Construction, Inc.  Pat attached this meeting and offered to provide professional services to schedule and coordinate the project completion in the event that First and Followon reached agreement under the arrangements proposed by First.  After several meetings an agreement could not be reached and the negotiations between the contractors ceased.

Approximately one week after the contractors failed to reach an agreement, Engineering Services terminated Pat under unrelated circumstances.  Pat had declined the firm’s offer to relocate to another branch office of the firm in a different city.  Subsequently, Followon Construction obtained a contract from the bonding company to finish First Contractors’ defaulted project.

Followon contacted and hired Pat to coordinate and schedule the completion.  Pat advised First Contractors of this and invited their participation as earlier discussed with Followon.  First Contractors refused, reiterating its inability to successfully negotiate a contract with Followon.  The work proceeded and was successfully completed by Followon Construction, Inc., under Pat Smith’s scheduling and coordination services.
QUESTION:

Was Pat Smith, P.E., ethical in providing the scheduling and coordinating of engineering services to Followon Construction, Inc., as described above?

REFERENCES:  (To be submitted by NSPE Chapter, student chapter, or NSPE indv. member)
DISCUSSION: (To be submitted by NSPE Chapter, student chapter, or NSPE indv. member)

CONCLUSIONS: (To be submitted by NSPE Chapter, student chapter, or NSPE indv. member)
NOTE:  Be sure to identify your Chapter and give the name and address of the professional engineer or student responsible for submitting the entry.  Remember, the deadline for receipt is Friday, April 10, 1998.



