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THE 2001 NSPE BER ETHICS CONTEST

(Fact Situation)

FACTS:

Upon graduation from an ABET/EAC accredited civil engineering program, Engineer A is employed by U&I Construction Co. which is owned and operated by Engineer B and Engineer C, both licensed professional engineers.  Engineer A is soon delegated the responsibility of preparing bills of materials for designs to be constructed, with appropriate allowance for waste, and negotiating the material procurement with suppliers.  Engineer A negotiates quantity, schedule, specifications, and price, then submits a recommendation to his highly experienced, non-degreed, supervisor to arrange for appropriate company approval authority for the procurement contract, if the financial commitment to a supplier on a project exceeds $250.  After two years, Engineer A expresses concern to his supervisor that his job seems repetitive and lacks the variety of experiences and challenges that draw on the breadth of his education.  Engineer A is informed that he is providing an essential service to the company with exceptional proficiency, for which he seems very well paid, and that he will be considered for opportunities should they become available -- if a replacement to cover his current activities can be found.  Engineer A’s financial authority is increased to $500 for any one supplier of the project.

Another year passes and Engineer A is still performing the same level of assignments.  Engineer A wants to remain in the locality, but there are limited alternative employment opportunities in engineering available.  Engineer A has developed a highly respected reputation for knowledge, fairness, and integrity among the suppliers of U&I Construction Co.  Engineer D, an employee of ACE Supplies, a frequent supplier to U&I, has developed a familiarity with Engineer A.  When ACE has an opening for a civil engineer, Engineer D lets Engineer A know about it.  Engineer A interviews for the position and after an evaluation period, Engineer A learns that he will receive an offer of employment with ACE.

The offer letter states that ACE is “looking forward to having Engineer A on its team commencing on a mutually agreed upon date…that Engineer A is not an employee of ACE until Engineer A physically reports to work at ACE’s facilities, executes patent and proprietary information agreements at that time, and that the employer’s physician confirms that Engineer A has no pre-existing health condition that would prevent Engineer A from performing the requirements of the position.”  In a subsequent discussion with Engineer A, Engineer D mentions to Engineer A that the position was one that the ACE Vice President of Engineering has the prerogative of filling, but on occasion the ACE CEO has eliminated the position opening even with outstanding offers pending until business conditions improved or when a major customer had expressed displeasure with the hiring of one of its employees.

Engineer A submits his resignation with a customary two weeks notice to U&I.  Engineer A’s supervisor Engineer E, is disturbed by the resignation and expresses a desire that Engineer A stay with U&I, saying that if Engineer E could prevent his leaving he would.  Engineer A insists that his decision is firm.  Engineer A is not asked and does not believe it is in his interests to mention that he will be employed by ACE.  Engineer E requests that Engineer A should bring all of his work assignments to a point of completion that will facilitate his making an orderly transfer to other U&I employees and to conclude as many assignments as possible before departing.  For the next two weeks before leaving U&I, Engineer A continues to negotiate and prepare recommendations on bids including those that had been submitted by ACE.

QUESTIONS:

Question 1:
Was it ethical for Engineer A not to volunteer to U&I the information that he would be employed by ACE within two weeks?

Question 2:
Was it ethical for Engineer D to entice Engineer A to consider employment with ACE?

Question 3: 
Was it ethical for Engineer A to interview with a supplier of U&I without first advising U&I of his intent?

Question 4:
Was it ethical for the ACE Vice President of Engineering to offer employment to Engineer A without first divulging the risk that the offer might be withdrawn by the ACE CEO?

Question 5:
Would it have been ethical for U&I to have interfered in the Engineer A’s employment change, had U&I become aware of the identity of the future employer and ACE’s susceptibility to pressure from U&I?

Question 6:
Would it have been ethical for ACE to have withheld an offer to Engineer A, if ACE had become aware of U&I’s displeasure?

Question 7:
Was ACE’s policy of withdrawing employment offers after they are made ethical?

REFERENCES:   (To be submitted by the Contestant)
DISCUSSION:    (To be submitted by the Contestant)

CONCLUSION:  (To be submitted by the Contestant)
NOTE:
In order to maintain anonymity for purposes of judging, the actual body of the entry should not include any reference to the state society, chapter, member, student, university, or any other individual group(s) which submitted the entry.  However, be sure to provide the names and addresses of (1) your NSPE chapter or state society, and (2) the individual(s) responsible for submitting the entry, on a separate cover sheet accompanying your entry.



