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Facts:





Upon graduation from an ABET/EAC accredited civil engineering program, Engineer A is employed by U&I Construction Co. which is owned and operated by Engineer B and Engineer C, both licensed professional engineers. Engineer A is soon delegated the responsibility of preparing bills of materials for designs to be constructed, with appropriate allowance for waste, and negotiating the material procurement with suppliers. Engineer A negotiates quantity, schedule, specifications, and price, then submits a recommendation to his highly experienced, non-degreed, supervisor to arrange for appropriate company approval authority for the procurement contract, if the financial commitment to a supplier on a project exceeds $250. After two years, Engineer A expresses concern to his supervisor that his job seems repetitive and lacks the variety of experiences and challenges that draw on the breadth of his education. Engineer A is informed that he is providing an essential service to the company with exceptional proficiency, for which he seems very well paid, and that he will be considered for opportunities should they become available -- if a replacement to cover his current activities can be found. Engineer A's financial authority is increased to $500 for any one supplier of the project. 





Another year passes and Engineer A is still performing the same level of assignments. Engineer A wants to remain in the locality, but there are limited alternative employment opportunities in engineering available.  Engineer A has developed a highly respected reputation for knowledge, fairness, and integrity among the suppliers of U&I Construction Co. Engineer D, an employee of ACE Supplies, a frequent supplier to U&I, has developed a familiarity with Engineer A. When ACE has an opening for a civil engineer, Engineer D lets Engineer A know about it. Engineer A interviews for the position and after an evaluation period, Engineer A learns that he will receive an offer of employment with ACE.





The offer letter states that ACE is "looking forward to having Engineer A on its team commencing on a mutually agreed upon date...that Engineer A is not an employee of ACE until Engineer A physically reports to work at ACE's facilities, executes patent and proprietary information agreements at that time, and that the employer's physician confirms that Engineer A has no pre-existing health condition that would prevent Engineer A from performing the requirements of the position." In a subsequent discussion with Engineer A, Engineer D mentions to Engineer A that the position was one that the ACE Vice President of Engineering has the prerogative of filling, but on occasion the ACE CEO has eliminated the position opening even with outstanding offers pending until business conditions improved or when a major customer had expressed displeasure with the hiring of one of its employees.


 


Engineer A submits his resignation with a customary two weeks notice to U&I. Engineer A's supervisor Engineer E, is disturbed by the resignation and expresses a desire that Engineer A stay with U&I, saying that if Engineer E could prevent his leaving he would. Engineer A insists that his decision is firm. Engineer A is asked and does not believe it is in his interests to mention that he will be employed by ACE. Engineer E requests that Engineer A should bring all of his work assignments to a point of completion that will facilitate his making an orderly transfer to other U&I employees and to conclude as many assignments as possible before departing. For the next two weeks before leaving U&I, Engineer A continues to negotiate and prepare recommendations on bids including those that had been submitted by ACE. 








Questions:





Was it ethical for Engineer A not to volunteer to U&I the information that he would be employed by ACE within two weeks? 





Was it ethical for Engineer D to entice Engineer A to consider employment with ACE? 





Was it ethical for Engineer A to interview with a supplier of U&I without first advising U&I of his intent? 





Was it ethical for the ACE Vice President of Engineering to offer employment to Engineer A without first divulging the risk that the offer might be withdrawn by the ACE CEO? 





Would it have been ethical for U&I to have interfered in the Engineer A's employment change, had U&I become aware of the identity of the future employer and ACE's susceptibility to pressure from U&I? 





Would it have been ethical for ACE to have withheld an offer to Engineer A, if ACE had become aware of U&I's displeasure? 





Was ACE's policy of withdrawing employment offers after they are made ethical?
































References:





Preamble	Engineering is an important and learned profession.  As members of 		this profession, engineers are expected to exhibit the highest 			standards of honesty and integrity.  Engineering has a direct and vital 		impact on the quality of life for all people.  Accordingly, the services 		provided by engineers require honesty, impartiality, fairness and 		equity, and must be dedicated to the protection of the public health, 		safety, and welfare.  Engineers must perform under a standard of 		professional behavior that requires adherence to he highest principles 		of ethical conduct.	





Section I.4	Act for each employer or client as faithful agents or trustees.





Section I.5	Avoid deceptive acts.





Section I.6	Conduct themselves honorably, responsibly, ethically, and lawfully so 		as to enhance the honor, reputation, and usefulness of the profession.





Section II.4.a	Engineers shall disclose all known or potential conflicts of interest that 		could influence or appear to influence their judgment or the quality of 		their services.





Section III.1.d	Engineers shall not attempt to attract an engineer from another 			employer by false or misleading pretenses.





Section III.7	Engineers shall not attempt to injure, maliciously or falsely, directly or 		indirectly, the professional reputation, prospects, practice, or 			employment of other engineers.








Discussion:





Due to the nature of their work, engineers in all walks of life come in close contact with their customers, suppliers and contractors.  With the high demand for good engineers and the constant changes within corporations, situations like this case are becoming more common.  However, there is nothing new here and the Code of Ethics addresses these issues in black and white terms.





Engineer A has discussed his future with his supervisor and has expressed his concerns regarding the position.  U&I has clearly stated it’s position and informed Engineer A of his prospects with the company.  Engineer A is responsible for managing his career.   An employee is not obligated to advise his employer that he is exploring other job opportunities.  Applying for, or interviewing for employment does not constitute unprofessional conduct.  





As an employee of U&I, Engineer A must act as a faithful agent and is obligated to disclose all known or potential conflicts of interest.  Whether there is any actual conflict or not is irrelevant.  The facts presented establish that Engineer A continued to negotiate and prepare recommendations regarding ACE’s bids in violation of Section II.4.a.





Just as Engineer A has a duty towards his employer, both U&I and Engineer E have a duty towards Engineer A.  Their desire to retain Engineer A must be handled in a fair and impartial manner.  Any willful attempt to injure Engineer A’s employment prospects would be a breach of their duties and a violation of professional obligations under Section III.7. 





Section III.1.d addresses attracting prospective engineer employees by false or misleading pretenses.  Nothing presented in the facts of this case indicate that Engineer D or ACE did anything to entice Engineer A into applying for, or accepting employment with ACE under false or misleading pretenses.





 ACE has the right to offer, or not to offer, employment to any job applicant for any legal reason.  ACE would be within it’s prerogative to withhold an offer if they thought it would be a conflict of interest, would impair business with U&I, etc.  In situations like this it is not uncommon  to make job offers contingent upon the present employer’s acceptance.  However, both ACE and Engineer A need to agree upon this prior to the offer and acceptance. 





ACE’s employment offer specifically states three conditions of employment.  Had the offer also been contingent upon ACE’s CEO’s approval, U&I’s approval, or subject to withdrawal at any time, it should have been stated as such in the offer.  To withdraw the offer, especially after it has been accepted, due to one of these contingencies that have not been agreed upon, would be a deceptive practice, would be an unfair practice and would quite likely be injurious to Engineer A.  The Preamble, the Fundamental Cannons 4, 5 and 6, and Section III.7, all speak to this issue.





It is important to the advancement of individual engineers as well as the advancement of the profession that engineers be given the opportunity to improve themselves.  Networking is just one means of accomplishing that goal.  Engineers as employers and supervisors play a critical role in the development and advancement of other engineers.





Dealing with sensitive issues like these requires all parties to conduct their affairs in a professional manner.  Being impartial, fair and putting other’s interests ahead of our own is not always easy, but that is what sets the professional apart from the rest.   The Preamble states “...engineers are expected to exhibit the highest standards of honesty and integrity.”  The “highest”, not the easiest.








Conclusions:





It was unethical of Engineer A not to disclose the potential conflict of interest to his employer.





It was ethical for Engineer D to let Engineer A know about the position opening.





It was ethical for Engineer A to interview with a supplier of U&I without first advising U&I of his intent.





It was unethical for the ACE to extend an offer of employment without divulging the risk that the offer might be withdrawn.





It would have been unethical for U&I to interfere with Engineer A’s employment change.





It would have been ethical for ACE to have withheld the employment offer.





ACE’s policy of withdrawing employment offers is unprofessional conduct.   








