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FACTS:


Engineer A, a structural designer of a large commercial building, incorporates new and innovative design concepts.  After construction is complete and the  building is occupied, he finds an omission in the calculations which could result in its collapse under severe, but not unusual wind conditions.  The collapse would not only jeopardize the occupants and their immediate urroundings but could possibly cause a "domino" effect threatening a much larger area.  Engineer A advises the architect and client of the problem.  After consultation with the architect, the client, and the city engineer, all agree upon remedial construction which can be accomplished over the next few months.  A storm monitoring system and contingency evacuation plan for the building and surrounding neighborhood are developed for the time before construction is complete.  Both the client and architect strongly agree that the situation should be kept secret, with construction accomplished during the evening hours when the building is unoccupied.  Engineer A is confident that the construction will completely rectify any structural concerns and that the evacuation plan has a reasonable chance of success.  Engineer B, the city engineer, has concern for the public, especially the office workers in the building and their right to know, but the architect and the client maintain that right is superseded by the consequences of a possible public panic resulting from any notification.





QUESTIONS:


Is it ethical for Engineer A, the structural engineer, to comply with the client's and the architect's desire for secrecy?  It is ethical for Engineer B, the city engineer, to maintain the secrecy?





REFERENCES


NSPE Code of Ethics for Engineers:  


Section I.1.   Engineers, in the fulfillment of their professional duties, shall hold paramount the safety, health and welfare of the public.





Section II.1.a   If engineers' judgement is overruled under circumstances that endanger life or property, they shall notify their employer or client and such other authority as may be      appropriate.





Section II.1.c   Engineers shall not reveal facts, data or information without the prior consent of the client or employer except as authorized or required by law or this Code.





Section III.3   Engineers shall avoid all conduct or practice that deceives the public.





BER Case 89-7: "Duty to Report Safety Violations"





DISCUSSION:


The facts presented in this case highlight the ethical dichotomy facing engineers today: their obligation to be faithful to the client and their obligation to hold paramount the safety, health, and welfare of the public.   





In BER case 84-5, the Board determined that Section II.1.a and Section II.1.c should be read in conjunction with each other.  The former section refers to the primary obligation of the engineer to protect the interests and welfare of the public.  The latter section refers to the obligation of the engineer to refrain from revealing "confidential" information or facts concerning the actions of the client without the client's consent.  In accordance with this decision, the Board concluded that because an engineer's obligation to public safety is "paramount," it must take precedence over all client requests.  This reasoning directly applies to the case at hand, both for Engineer A and Engineer B.  





Engineer A realized that, because the structure carried a risk of collapse, the safety and welfare of the public were in jeopardy.  Therefore, Engineer A suggested that remedial construction should begin, in accordance with the number one canon of a Professional Engineer.  The moment that the client and architect suggested accomplishing the remedial construction in secret, without even alerting the workers in the building, Engineer A had an ethical obligation to take additional steps to address the situation, including a " . . . paramount professional obligation to notify the appropriate public authority if his/her professional judgement is overruled under circumstances where the safety of the public is endangered," similar to the decision of the Board in BER case 89-7.  Because the safety of the public should be held in higher regard than the desire of the client and architect to keep the remedial construction secret, Engineer A is obligated to notify the public authority and to not comply with the request of the client's and architect's desire for secrecy.





The same professional obligation holds for Engineer B as for Engineer A.  Not only should Engineer B realize that the safety of the public supercedes the covert desires of the client and architect, but he or she invariably understands that if the building does collapse, and any person is injured, all peoples


involved in misleading the public will be held legally liable.  As a public official, Engineer B is obligated to inform all those at risk of injury from the possible collapse of the structure, despite the protests of the client and architect. 





CONCLUSIONS:


It would be unethical for Engineer A to comply with the client's and the architect's desire for secrecy. 





Furthermore, it is Engineer A's ethical responsibility to refuse to continue to work on the project unless the public is alerted to the building's collapse risk.





Similarly, it would be unethical for Engineer B to maintain the secrecy.  Doubly so because Engineer B is a public official, an "engineer for the people."
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